SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB) | 26-Aug-2005

(Construction, Alteration, or Repair) W911XK-05-B-0004-0002 |:| NEGOTIATED (RFP) 1OF 20
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W911XK-05-C-0015 W56MES-5047-6726
7.ISSUED BY CODE [W911XK 8. ADDRESS OFFER TO (If Other Than Item 7) CODE
CONTRACTING DIVISION
DETROIT DISTRICT, USAED P.O. BOX 1027
DETROIT MI 48231-1027 See ltem 7
TEL:(313) 226-5148 FAX: (313) 226-2209 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: SAMMIE HART 313 226-6358
SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

NOAA Gauge House at West Neebish Island, Ml
This procurement is unrestricted.

11. The Contractor shall begin performance within 10 calendar days and complete it within 120 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and __ 2 copies to perform the work required are due at the place specified in Item 8 by 02:00 PM (hour)
local time _ 20 Jul 2005 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee | X] is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than _ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(¢)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 15. TELEPHONE NO.  (Include area code)
LAKESHORE ENGINEERING SERVICES INC 313-535-7882

AVINASH RACHMALE

19215 WEST EIGHT MILE ROAD 16. REMITTANCE ADDRESS  (Include only if different than Item 14)
SUITE A
DETROIT MI 48219
See Item 14
CODE FACILITY CODE
1FSD8 1FSD8

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

$199,914.00 See Schedule

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE |H7L8100 27. PAYMENT WILL BE MADE BY: CODE | TOB0200
DETROIT AREA OFFICE U S ARMY CORPS OF ENGINEERS FINANCE AND

6309 W. JEFFERSON BUILDING 414 5700 WASP AVENUE

DETROIT MI 48209 MILLINGTON TN 38054

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign this |:| 29. AWARD (Contractor is not required to sign this document.)

document and return __ 1 copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con|
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.REF: W911XK-05-B-0004

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A NAME GF CONTRACTI NG CFFI CER (Type or print)

TO SIGN (Type or print) GEORGE  FEDYNSKY / ADDED BY SUM

30B. SIGNATURE 30C. DATE TEL: 313 226- 6356 EMAI L: Geor ge. Fedynsky@r e02. usace. arny. m |
31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY rlnrm i Semd g, | 26-AUG-2005

NSN 7540-01-155-3212 STANDARD FORM 1442 BACK  (REV. 4-85)




Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES'SERVICES QUANTITY
0001 Site Preparation for 1
Gauge House at West
Neebish Island, Ml

ACRN AA Funded Amount

FOB: Dedination

ITEMNO  SUPPLIES'SERVICES QUANTITY
0002 Intake Pipe Installation 1

ACRN AA Funded Amount

FOB: Dedination

UNIT
Lump Sum

UNIT
Lump Sum

UNIT PRICE
$94,314.00

NET AMT

UNIT PRICE
$10,723.00

NET AMT

W911XK-05-C-0015
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AMOUNT
$94,314.00

$94,314.00

$94,314.00

AMOUNT
$10,723.00

$10,723.00

$10,723.00



ITEM NO SUPPLIES/SERVICES QUANTITY
0003 Stll Well 1

ACRN AA Funded Amount

FOB: Destination

ITEM NO SUPPLIES'SERVICES QUANTITY
0004 Gauge House 1

ACRN AA Funded Amount

FOB: Dedination

NEGOTIATION MEMORANDUM

U.S.ARMY CORPS OF ENGINEERS, DETROIT DISTRICT
DETROIT, Ml

UNIT
Lump Sum

UNIT
Lump Sum

UNIT PRICE
$28,762.00

NET AMT

UNIT PRICE
$66,115.00

NET AMT

PRICE NEGOTIATIONS MORANDUM

Project: NOAA Gauge House a West Neebish Idand

Location: Neebish Island, Ml

Solicitation Number: W911XK -05-B-0004
Prime Contractor: Lakeshore Engineering
Type of Procurement: Negotiated

Date: 25 August 2005

W911XK-05-C-0015
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AMOUNT
$28,762.00

$28,762.00

$28,762.00

AMOUNT
$66,115.00

$66,115.00

$66,115.00
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1. Project Description: This project consists of constructing awater level gauging station for NOAA on the West
side of Neebish Island, immediately downstream of the Neebish Island ferry dock. The Project was originally
advertised on 10 May 2005, bids were opened on 9 Jun 2005. All bids were determined to be unreasonable and the
project was converted to negotiations on 13 Jul 2005. Lakeshore Engineering submitted the only proposal for this
project on 20 Jul 2005. The contract duration is 120 days.

2. Supporting Documents:

Poo T

The Revised Independent Government Estimate (IGE) dated 29 Jun 2005 in the amount of $190,711.
The Contractor’ s original proposal is dated 20 Jul 2005 in the amount of $238,831.

The Summary of Negotiations dated 24 Aug 2005.

The Contractor’ s revised proposal dated 18 Aug 2005 in the amount of $199,913.

POM dated 8 Aug 2005.

3. Resume of Negotiations: The discussions for the subject solicitation took place around 10am on 10 Aug 2005 at
the Detroit District office. We met with Asif Bhatti and Jignesh Patel from L akeshore Engineering Services, Inc. The
following COE personnel participated in the negotiations. George Fedynsky, Angie Mundell, and Bill Merte. The
followingisalist of items discussed during the negotiations:

a

George Fedynsky lead discussions stating that the Government had declared the original bids
unreasonable and that we would like to hear from Lakeshore as to how they intended to complete the
construction and discuss their rational for their proposal.

We discussed the high cost for management activities and overhead items appearing in Lakeshore's
proposal. We informed Lakeshore that the management and overhead on such a small project should not
be so high. Asif stated that they would look at these costs are try to determine if they could lower these
amounts.

We discussed the high cost appearing in the Contractor’ s proposal for the excavation activities and
explained that they labor rates for these activities seem very high. Lakeshore was assuming that this
work would be completed by a Sub-contractor, but they did not have any quotes, or any other
information from an excavation company for thiswork. Thismadeit difficult to negotiate. But, Lakeshore
stated that they would relook at these costs, and try to come up with amore firm number.

Angie mentioned that they did not need to complete any clearing and grubbing, since thereisno
vegetation present on this site. Lakeshore agreed to look at this cost also.

We discussed the construction duration for thisjob. Lakeshore wanted to begin construction thisfall.
Angie stated that since we are getting so close to winter, we could add a winter shut-down period in the
contract, if necessary. Lakeshore agreed to look at the time and let us know in their revised proposal how
much time they felt they needed to compl ete the work.

We gave Lakeshore acopy of the Amendment that went out on the Alpena Gauge House project that we
would also liketo incorporate into West Neebish. They did not have a problem with any of theitems
appearing in the amendment.

The Government stated that there would be more of these Gauge House Projects, but we did not promise
any additional work to Lakeshore. Lakeshore stated that they could complete the project at or below cost
if wewould be willing to use an 8(a) negotiated contract with them for the other sites. We stated
emphatically that we could not agree to that, and that we could not discuss our future procurement
methods for these projects.

We gave Lakeshore until Thursday, 18 Aug 2005 to give us arevised proposal.

The Contractor’ srevised proposal of $199,913 has been reconciled with the Government estimate. The
Contractor reduced their overhead and management costs down to an appropriate amount. Their
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excavation costs are somewhat higher than the government estimate but we are willing to accept the
amount for the following reasons: this project is probably more difficult than contemplated by the
Government. The Contractor removed their cost for profit and G& A, but that’ s a business decision the
Contractor chose to make. By being efficient the contractor should be able to make afair profit. The
Contractor’s proposal is $9202 higher than the government estimate. However, the Contractor
demonstrated the high cost of excavation and management of such asmall project to be justified.

4. Time: The contractor stated in their revised proposal that they want the Government to agree to allow them to
schedule activities in order to avoid construction in winter conditions. Thisisagreeable. Agreed to a no-work
period between November 15" and April 1%, We would however like to have the work in the waterway completed as
soon as possible. This memorandum will be incorporated into the contract.
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSESINCORPORATED BY FULL TEXT

522194 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (OCT
2004)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers, except-

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(i) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on alineitem basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

Theseindividual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to itsoffer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
spent on the concern's employees or the empl oyees of other HUBZone small business concerns; or
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(4) Construction by special trade contractors, at |east 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZonejoint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions JUL 2004
52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Fundsfor Illegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal JUN 2003
Transactions
52.204-7 Central Contractor Registration OCT 2003
52.209-6 Protecting the Government's I nterest When Subcontracting  JAN 2005
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.211-13 Time Extensions SEP 2000
52.214-26 Audit and Records--Sealed Bidding OCT 1997
52.214-27 Price Reduction for Defective Cost or Pricing Data - OCT 1997
Modifications - Sealed Bidding
52.214-28 Subcontracting Cost Or Pricing Data--Modifications-Sealed OCT 1997
Bidding
52.219-8 Utilization of Small Business Concerns MAY 2004
52.219-9 Small Business Subcontracting Plan JAN 2002
52.219-16 Liquidated Damages-Subcontracting Plan JAN 1999
52.222-1 Notice To The Government Of Labor Disputes FEB 1997
52.222-3 Convict Labor JUN 2003
52.222-4 Contract Work Hours and Safety Standards Act - Overtime  SEP 2000
Compensation
52.222-6 Davis Bacon Act FEB 1995
52.222-7 Withholding of Funds FEB 19388
52.222-8 Payrolls and Basic Records FEB 19388
52.222-9 Apprentices and Trainees FEB 19388
52.222-10 Compliance with Copeland Act Requirements FEB 19388
52.222-11 Subcontracts (Labor Standards) FEB 19388
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 19838
52.222-14 Disputes Concerning Labor Standards FEB 19388
52.222-15 Certification of Eligibility FEB 19388
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-27 Affirmative Action Compliance Requirements for ConstructionFEB 1999
52.222-35 Equal Opportunity For Specia Disabled Veterans, Veterans of DEC 2001
the Vietnam Era, and Other Eligible Veterans
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998
52.222-37 Employment Reports On Special Disabled Veterans, Veterans DEC 2001
Of The Vietnam Era, and Other Eligible Veterans
52.223-6 Drug-Free Workplace MAY 2001
52.223-14 Toxic Chemical Release Reporting AUG 2003

52.227-1 Authorization and Consent JUL 1995



52.227-2

52.227-4
52.228-2
52.228-11
52.228-15
52.229-3
52.232-5
52.232-17
52.232-23
52.232-27
522331
52.233-3
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13 Alt |
52.236-15
52.236-17
52.236-21
52.236-26
52.242-13
52.242-14
52.243-4
52.246-12
52.246-21
52.248-3
52.249-2 Alt |

52.249-10
252.204-7003
252.204-7004 Alt A
252.209-7004

252.219-7003

252.223-7004
252.225-7012
252.236-7000
252.236-7002
252.243-7001
252.247-7023
252.247-7024

Notice And Assistance Regarding Patent And Copyright
I nfringement

Patent Indemnity-Construction Contracts
Additional Bond Security

Pledges Of Assets

Performance and Payment Bonds--Construction
Federal, State And Local Taxes

Payments under Fixed-Price Construction Contracts
Interest

Assignment Of Claims

Prompt Payment for Construction Contracts
Disputes

Protest After Award

Differing Site Conditions

Site Investigation and Conditions Affecting the Work
Material and Workmanship

Superintendence by the Contractor

Permits and Responsibilities

Other Contracts

Protection of Existing Vegetation, Structures, Equipment,
Utilities, and Improvements

Operations and Storage Areas

Use and Possession Prior to Completion

Cleaning Up

Accident Prevention (Nov 1991) - Alternate |
Schedules for Construction Contracts

Layout of Work

Specifications and Drawings for Construction
Preconstruction Conference

Bankruptcy

Suspension of Work

Changes

Inspection of Construction

Warranty of Construction

Value Engineering-Construction

Termination for Convenience of the Government (Fixed-Price)

(May 2004) - Alternate |

Default (Fixed-Price Construction)

Control Of Government Personnel Work Product
Central Contractor Registration (52.204-7) Alternate A

W911XK-05-C-0015

AUG 199%

APR 1984
OCT 1997
FEB 1992

JUL 2000

APR 2003
SEP 2002

JUN 1996

JAN 1986
OCT 2003
JUL 2002

AUG 199%
APR 1984
APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984

APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984
FEB 1997
FEB 1995
JUL 1995
APR 1984
AUG 1987
AUG 199%
MAR 1994
FEB 2000
SEP 1996

APR 1984
APR 1992
NOV 2003

Subcontracting With Firms That Are Owned or Controlled By MAR 1998

The Government of a Terrorist Country

Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan (DOD Contracts)

Drug Free Work Force

Preference For Certain Domestic Commaodities

M odification Proposals-Price Breakdown

Obstruction of Navigable Waterways

Pricing Of Contract Modifications

Transportation of Supplies by Sea

Notification Of Transportation Of Supplies By Sea

APR 1996

SEP 1988
JUN 2004
DEC 1991
DEC 1991
DEC 1991
MAY 2002
MAR 2000

Page 10 of 20
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CLAUSESINCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1934)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) compl ete the entire work ready
for use not later than 120 calendar days after receipt of the noticeto proceed. The time stated for completion shall
include final cleanup of the premises.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $472.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JAN 2005)
(a) Definitions. As used in thisclause-
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are eval uated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the
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manufacture of the construction material.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implementsthe Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materials or indicate “none’]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of thisclauseif
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy Anrerican Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and
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(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonabl e cost shall include a reasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not | ess than the differentia
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonabl e cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ......cocovveeieies cveeierirerersees cevrerssssseesesenens
Domestic construction Material... ....ccocceevieieies ceveecereeieeree crerreere s
Item 2
Foreign construction Material.... ......cocovveeieies cveeierirerersees cevrerssssseesesenens
Domestic CoNStruCtioN MELENial... ...ccccccceeveieiiiiies s eeeeseseeaens

Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.
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(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever isless-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the
bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of clause)

52.231- 5000 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE
MAR 1995) - - EFARS

(a) This clause does not apply to term nations. See 52.249-5000, Basis for
Settlenment of Proposals and FAR Part 49.

(b) Al'lowable cost for construction and marine plant and equi prent in sound
wor kabl e condition owned or controlled and furni shed by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equi pnent or groups of simlar serial and series for which the Government can
deterni ne both ownership and operating costs fromthe contractor's accounting
records. When both ownership and operating costs cannot be deternined for any
pi ece of equi pment or groups of simlar serial or series equipnment fromthe
contractor's accounting records, costs for that equi pnent shall be based upon
the applicable provisions of EP 1110-1-8, Construction Equi pnent Oamership and
Operating Expense Schedul e, Region IV. Wrking conditions shall be considered
to be average for determ ning equipnent rates using the schedul e unless
speci fied otherwi se by the contracting officer. For equipnent not included in
the schedul e, rates for conparabl e pieces of equiprment may be used or a rate
may be devel oped using the fornmula provided in the schedule. For forward
pricing, the schedule in effect at the tinme of negotiations shall apply. For
retroactive pricing, the schedule in effect at the tine the work was perforned
shal | apply.

(c) Equipnent rental costs are allowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36. Rates for equipnent rented from an
organi zati on under common control, |ease-purchase arrangenents, and sal e-
| easeback arrangenents, will be determ ned using the schedul e, except that
actual rates will be used for equi pnent |eased from an organi zati on under
common control that has an established practice of |easing the same or sinmlar
equi pnent to unaffiliated | essees.

(d) When actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to subnit either certified cost or pricing data,
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or partial/limted data, as appropriate. The data shall be subnitted on
Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(End of cl ause)

52236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 20 percent of the
total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
investigations by hydrographic and topographic surveys.

(b) Weather conditions: The Contractor shall investigate and satisfy itself asto all hazardslikely to arise from
weather conditions during the performance of its work.

(c) Transportation facilities. The Contractor shall investigate and obtain the necessary information and data as to the
availability and useif access roads, highways and railroad facilities to the work site. The Contractor shall obtain
necessary permitsto operate on or cross public highways, roads and railroads.

(d) Use of project site: Project: Project areausage is at the Contractor’ s risk. The Contractor shall be responsible for
damages that may suffered due to its operations. See technical specifications and drawings for additional information
on physical data.

(End of clause)

2522367001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;
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(3) Promptly notify the Contracting Officer of any discrepancies,

(4) Beresponsible for any errorsthat might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform
such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title File Drawing No.

NEW GAUGE HOUSE WEST NEEBISH
GENERAL PLAN, LOCATION MAP, VICINITY MAP,
DRAWING INDEX

GENERAL PLAN, LOCATION & VICINITY MAP, DRAWING INDEX
REQUIRED WORK PLAN

REQUIRED CROSS SECTION

GAUGE HOUSE AND STILLWELL SECTIONS
EXTERIOR BUILDING ELEVATIONS

MASONARY DETAILS

FLOOR AND REINFORCING PLANS

BUILDING AND STILWELL PLANS

EQUIPMENT TABLE AND SHELF ASSEMBLY
GRATING PLAN AND SECTIONS

. LADDER GRATING AND MISCELLANEOUS DETAILS
ELECTRICAL AND COMMERCIAL DETAILS

SOIL BORINGS

REAL ESTATE PLAN

©oONSO~WDNPE

EBREB

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002) ALTERNATEIII (MAY 2002)
(a) Definitions. Asused in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense”" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
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(3) "Foreign flag vessel" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of al kinds; end items; construction material's; and components of the foregoing.

(7) "U.Sflag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) Thiscontract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial itemsthat--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to items that it contracts for f.o0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(2) U.Sflag vessels are not available for timely shipment;
(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.
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(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will
process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
other clause of this contract. Requestsshall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, tel egraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information:

(2) Prime contract number;

(2) Name of vessdl;

(3) Vessdl flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Grossweight in pounds and cubic feet if available;

(9) Total ocean freightin U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a
type of supplies described in paragraph (b)(2) of this clause.

(End of clause)
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Section 00800 - Special Contract Requirements

ACCOUNTING AND APPROPRIATION DATA

AA:

96X 31220000 082427 3230D94616099990 NA 96203

AMOUNT: $105,600.00

AA:
COSsT
CODE:

96X31220000 082427 3230D94616099990 NA 96203
000000000000

AMOUNT: $94,314.00

WEATHER DAYS
WEATHER DAYS
i. TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (31 OCT 89)(ER 415-1-5)

1. Thisprovision specifies the procedure for the determination of time extensions for unusually severe weather in
accordance with the CONTRACT CLUASE entitled “DEFUALT (FIXED-PRICE CONSTRUCTION).” In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied:

a  Theweather experienced at the project site during the contract period must be found to be unusually
severe, that is, more severe than the adverse weather anticipated for the project location during any given
month.

b. Theunusually severe weather must actually cause a delay to the completion of the project. The delay must
be beyond the control and without the fault of or negligence of the contractor.

2.  Thefollowing schedule of monthly anticipated adverse weather delaysis based on National Oceanic and
Atmospheric Administration (NOAA) or similar datafor the project location and will constitute the base line for
monthly weather time evaluations. The contractor’ s progress schedule must reflect these anticipated adverse
weather delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAY SBASED ON 7-DAY WORK WEEK
JAN FEB MAR APR  MAY  JUN
(1-15)(16-30)

31 28 31 10 5 7 6

JUL AUG SEP OCT NOV DEC
5 5 6 4 8 31

3. Upon knowledgement of the Notice to Proceed (NTP) and continuing throughout the contract, the Contractor will

record on the daily CQC Report, the occurrence of adverse weather and resultant impact to normally scheduled work.
Actual adverse weather delay days must prevent work on critical activitiesfor fifty percent (50%) or more of the
contractor’ s scheduled workday. The number of actual adverse weather delay days shall include days impacted by
actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the
first to the last day of each month, and be recorded as full days. If the number of actual adverse weather days
exceeds the number of days anticipated in Subparagraph b above, the Contracting Officer will convert any qualifying
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delaysto calendar days, giving full consideration for equivalent fair weather work days, and issue amodificationin
accordance with the CONTRACT CLAUSE entitled “DEFAULT (FIXED PRICE CONSTRUCTION).”

U.S.ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM 385-1-1

This paragraph applies to contracts and purchase orders that require the contractor to comply with EM 385-1-1 (e.g., contracts
that include the Accident Prevention clause at FAR 52.236-16 and/or other safety provisions). EM 385-1-1 and its changes are
available at http://www.hg.usace.army.mil (at the HQ homepage, select Safety and Occupational Health). The Contractor shall
be responsible for complying with the current edition and all changes posted on the web as of the effective date of this
solicitation.

HEALTH AND SAFETY STANDARDS: The facilities, systems and equipment design standards of the occupational
Safety and Health Act, Code of Federal Regulations, Title 29, Chapter X V11, Parts 1910 and 1926, or EM 385-1-1, U.S.
Army Corps of Engineers, Safety and Health Requirements Manual, whichever is more stringent, will beincorporated
into all Engineering, Design and Analysis furnished, pursuant to this contract. Any problem inincorporating these
standards due to conflicts with other technical criteriawill be promptly submitted to the Contracting Officer for
decision.

Contractor shall abide by the Safety Requirements specified EM 385-1-1.



